United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD. 


Court of Appeals of the District of Columbia 

APRIL TERM, 1921. 

No. 3537. 


SOLOMON LOUIS, APPELLANT, 

VS. 

MOSES GOLDENBERG. 



APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED MARCH 15, 1921. 
PRINTED APRIL 25, 1921. 








Court of Appeals of the District of Columbia 

APRIL TERM, 1921. 

No. 8537. 


SOLOMON LOUIS, APPELLANT.. 

V8. 

MOSES GOLDENBERG, APPELLEE. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original. Print. 

Caption . « 1 

Complaint in the municipal court. 1 1 

Summons in the municipal court. 2 2 

Certificate of municipal court on appeal. 2 2 

Affidavit of plaintiff. 4 3 

Affidavit of defense. 13 9 

Motion for judgment. 16 11 

Motion for judgment granted; judgment; appeal noted. 17 12 

Memorandum: Undertaking on appeal approved and filed. 17 12 

Assignment of errors. 17 12 

Designation of record. 19 13 

Clerk’s certificate. 20 13 


Judd & Detweiler (Inc.), Printers, Washington, D. C., April 15, 1921, 














Court of Appeals of the District of Columbia. 


No. 3537. 

Solomon Louis, Appellant, 
vs. 

Moses Golden berg. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64887. 

Moses Goldenberg, Plaintiff, 


vs. 

Solomon Louis, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed December 24, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64887. 

Moses Goldenberg, Plaintiff, 
vs. 

Solomon Louis, Defendant. 

District of Columbia, To wit: 

Your Complainant Moses Goldenberg being first duly sworn ac¬ 
cording to law, states that he is entitled to the possession of the prem- 

1—3537a 
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ises No. 904 Seventh Street, Northwest, located in the District of 
Columbia, and that the same is unlawfully detained from him and 
held without right by the defendant Solomon Louis, who occupies the 
said premises as a tenant at sufferance, and whose tenancy has been 
terminated by the service of a due notice to quit. Complainant 
therefore prays that a Summons be issued, commanding the de¬ 
fendant to appear and show cause why judgment should not be 
given against him for the restitution of the possession of said prem¬ 
ises, and costs of this suit. 

MOSES GOLDENBERG. 

ALEXANDER WOLF, 

Attorney for Plaintiff. 


Subscribed and sworn to before me this 10th day of November, 
A. D. 1920. 


[seal.] 


EDWIN L. FRANZONI, 

Notary Public, D. C. 


My Commission Expires June 18, 1921. 


Summons in the Municipal Court. 

******* 


The President of the L T nited States to the defendant, Solomon Louis, 

(Greeting: 

You arc hereby summoned to appear in this Court on the 2 day 
of Dec. A. D. 1920, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described in 
the complaint under oath filed herein by said plaintiff Moses Golden- 
berg, and costs of this suit, and in case of your failure so to appear 
and answer, the suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this Nov. 19 1920. 

BLANCHE NEFF, [seal.1 

Clerk 

1.00 Pd. Clerk. 


Certificate of Municipal Court on Appeal. 

******* 


Date. 


Proceedings. 


1920. 
Nov. 19. 
“ 19. 

“ 19. 


Attorney for plaintiff: Alexander Wolf. 

Attorney for defendant: George E. Edelin. 

Sworn complaint filed. 

Non-resident bond filed. 

Summons and copy issued, returnable Dec. 2, 1920, at 
10 A. M. 
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Nov. 

20. 

Dec. 

1. 

<< 

2. 

u 

7. 

u 

18. 

a 

18. 

u 

18. 

a 

20. 

a 

23. 


Summons returned “Personal service. ' 

Subpoena and copy issued by defendant. 

Continued to Dec. 7, 1920, at 10 A. M., by plaintiff. 
Continued to Dec. 18, 1920, at 10 A. M., by plaintiff. 
Notice to admit documents filed. 

Trial and contest. 

Judgment for plaintiff for possession of the within de¬ 
scribed premises with costs. (Appeal noted.) 

Appeal, undertaking on, filed and approved with the 
Fidelity and Deposit Co. of Md. as surety. 

Certificate of Appeal and all papers in case filed with 
Clerk of Supreme Court, D. C., and Appellant notified. 


This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers tiled in said cause. 

Witness, the Honorable Judges of said Court this 23rd. dav of 
Dec. A. D. 1920. 

BLANCHE NEFF, 

Clerk, 

By II. M. HILL, 

Assistant Clerk. 

Costs paid by Plaintiff, $3.85. 

Costs paid by Defendant, $1.35. 


1 Affidavit of Plaintiff. 

Filed Januarv 5, 1921. 

i/ 7 

******* 

District of Columbia, ss: 

I, Moses Goldenberg, being first duly sworn, upon oath depose 
and say that I am the owner of premises consisting of the store and 
dwelling numbered 904 Seventh Street, Northwest, in the City of 
Washington, District of Columbia, which said premises are now oc¬ 
cupied by the defendant, Solomon Louis, as a tenant at sufferance. 

That the defendant, the said Solomon Louis, entered into a lease 
for said premises, under date of June 1, 1909, with one Susie F. 
McKnew, the then owner of said real estate, to wit, premises num¬ 
bered 904 Seventh Street, Northwest, Washington, D. C., the said 
lease being for a term of seven years, commencing on the first day 
of September, 1909, and thence next ensuing, at a monthly rental 
of One Hundred and Twenty-Five Dollars ($125.00), payable on 
the first of each and every month, in advance, during said term, 
with the privilege in the said Solomon Louis to have an extension 
of the said lease for an additional three years after the expiration 
of the seven year period, at a rental of One Hundred and Fifty Dol¬ 
lars ($150.00) per month for the additional three years, payable on 
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the first of each and every month in advance, during said term, the 
said lease expiring, by its own terms, on the 31st day of August, 
1919. 

That on, to wit, the 8th day of December, 1911, the lessor under 
the said lease, namely, the said Susie F. McKnew, by the 

5 name of Susan F. McKnew, conveyed the said real estate to 
one Leopold Richold, by deed bearing date the 8th day of 

December 1911 and recorded December 9, 1911 in Liber 3470 at folio 
475, one of the land records of the District of Columbia, and on the 
8th day of December, 1911, assigned the said lease by the following 
endorsement thereon: 

‘‘Washington, D. C., Dec. 8, 1911. 

I hereby assign all my right and interest in the foregoing lease to 
Leopold Richold his heirs and assigns. 

SUSAN F. McKNEW.” [seal.] 

That on the 8th day of December, 1911, the said Leopold Richold 
conveyed the said real estate to the plaintiff herein, Moses Golden- 
berg, by deed dated the 8th day of December, 1911 and recorded 
the 9th day of December, 1911, in Liber 3470 at folio 477, one of the 
land records of the District of Columbia; and on, to wit, the 9th day 
of December, 1911, the said Leopold Richold transferred and as¬ 
signed the said lease unto the plaintiff herein, by endorsement 
thereon, as follows: 

“For value received, I hereby transfer, assign, and set over unto 
A)oses Goldenberg, all right, title and interest in this agreement, and 
all benefit and advantage to be derived therefrom. 

Witness my hand and seal this 9th day of December 1911. 

LEOPOLD RICHOLD. [seal.]” 

That from and after the purchase of the said real estate by the 
plaintiff herein, the said Moses Goldenberg, and the transfer and as¬ 
signment of said lease unto him (the said Moses Goldenberg), the 
said Solomon Louis, tenant of said premises numbered 904 Seventh 
Street, Northwest, Washington, D. C., attorned to the said Moses 
Goldenberg by making payment to him of the rental due un- 

6 der the said lease commencing with the rental due for 
the month of January, 1912, payment thereof being made by 

the said Solomon Louis to the said Moses Goldenberg on the 
2nd day of January, 1912, for the month ending January 31, 1912, 
at the rate of $125.00, and that for each and every month thereafter 
during the remainder of the seven year period of said lease the said 
Solomon Louis paid the rental for said premises to the said Moses 
Goldenberg, at the rate of $125.00 per month, and that after the ex¬ 
piration of the said seven year period and during the entire term of 
the three year additional period under said lease, commencing on 
the first day of September, 1916, the said Solomon Louis paid the 
rental to the said Moses Goldenberg, at the rate of $150.00 per 
month, and continued to pay rental for said premises to the said 
Moses Goldenberg at the rate of $150.00 per month, up to and in¬ 
cluding the month ending December 31,1919. 
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That on the 2nd day of January, 1920, the said Solomon Louis 
tendered his rent for the month of January, 1920, by letter in words 
and figures, as follows: 

“S. Louis, 

Popular Price Shoes, 

904 Seventh Street N. W., 

Washington, D. C. 

M. Goldenberg, Jan. 2/1920. 

City. 

Gentlemen : 

Enclosed find check for rent for Jan. 1920. 

Respectfully & Oblige, 

SOL LOUIS.” 

And on January 23, 1920, the said check, in the sum of $150.00, 
was returned to tne said Solomon Louis, by registered mail, with 
letter in the following words and figures: 

7 “Law Offices 

Alexander Wolf, 

Jenifer Building, 7th and D Streets, 

Washington, I). C. 

Telephones Main 885-880. 


Mr. Sol Louis, 

904 7th Street N. W. 
City. 

Dear Sir: 


January 23, 1920. 


1 am directed by Mr. M. Goldenberg to return to you the check 
for $150.00 which you sent him for rent of premises No. 904 Seventh 
Street, Northwest, for the month of January, 1920, by reason of the 
fact that your lease for said premises expired on August 31, 1919, and 
you thereupon became a tenant at sufferance, and for the further 
reason that it is the intention of the owner of said premises, as I am 
advised, to tear down and raze the building in order immediately 
to construct new rental property. 

In view of this, will you please inform me when it will be con¬ 
venient for you to vacate the said premises? 

Very truly yours, 

ALEXANDER WOLF, 


Attorney for M. Goldenberg, 

Check Enclosed. 

A.W :T. 


Registered Mail: Registry Return Receipt Requested.” 
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to which the said tenant, Solomon Louis, replied by letter in the fol¬ 
lowing words and figures : 

“S. Louis, 

Popular Price Shoes, 

904 Seventh Street N. W., 


Washington, D. C. 


Alexander Wolf, 
City. 

Dear Mr. Wolf: 


Jan. 30, 1920. 


Replying to your letter of January 23, 1920, 1 beg to inform you 
that as the tenant of No. 904 Seventh Street, Northwest, I intend 
to continue in possession of the premises under and by virtue of the 
laws that are in force in the District of Columbia. 

Yours very truly, 

SOL LOUIS.” 


That on October 5, 1920, the following notice to quit the 
8 said premises was served upon the said Solomon Louis, per¬ 
sonally : 

“Washington, D. C., 

October 5, 1920. 

Mr. Solomon Louis, 

904 7th Street, N. W., 

City. 


Dear Sir: 


As 1 desire to have again and repossess the store and dwelling 
numbered 904 Seventh Street, Northwest, in the city of Washington, 
District of Columbia, which you are now occupying as a tenant at 
sufferance, you are hereby given this written notice to quit, remove 
from and vacate the said store and dwelling, being premises No. 904 
Seventh Street, Northwest, on the thirtieth day after the date of the 
service of this notice. 

Very trulv yours, 

MOSES GOLDENBERG.” 


And thereafter suit was instituted in the Municipal Court of the Dis¬ 
trict of Columbia by the plaintiff herein against the said Solomon 
Louis for the possession of said premises numbered 904 Seventh 
Street, Northwest, and on the 18th day of December, 1920, judg¬ 
ment for the possession of said premises was awarded to the plain¬ 
tiff, Moses Goldenberg, against the defendant, Solomon Louis, from 
which judgment the said Solomon Louis noted an appeal to this 
Court, and thereafter, without notice to this affiant or his counsel, 
executed his undertaking, with corporate surety, but failed to com- 
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ply with amended Rule 15 of the Municipal Court, entitled “Ap¬ 
proval of Bonds and Undertakings,” in that there did not accom¬ 
pany the signature of the corporate surety the certificate required 
by the amendment to Sec. 2 of said Rule 15, in that Section 2 pro¬ 
vides : 

“If the surety be a corporation holding a certif- of authority from 
the Secretary of the Treasury to do business within the District of 
Columbia, and having a process agent in said District the no- 

9 tice hereinbefore mentioned shall not be required; but in lieu 
thereof, there shall accompany the signature of such corpora¬ 
tion a certificate of the Clerk of the Municipal Court, that such cor¬ 
poration has the authority and agent above mentioned.” 

and in lieu of said certificate there appears by rubber stamp impres¬ 
sion on said undertaking, the following: 

“Dec. 20, 1920. Surety duly qualified. Geo. F. Price, Process 
Agent, Riggs Bldg. 

BLANCHE NEFF, 

Clerk, M. C. D. C." 

and that said language, as appears by rubber stamp impression and 
signature of the Clerk of said Municipal Court on said appeal bond, 
is not a certificate by the Clerk of said Court that the said corporation 
has the authority and agent mentioned in said Rule 15. 

And this affiant further says that he entered into a certain agree¬ 
ment of lease, bearing date December 11, 1916, with F. W. Wool- 
worth Company, a corporation, a copy whereof is attached hereto 
and made a part hereof as if herein specifically set forth, whereby 
and whereunder he leased to the said F. W. Woolworth Company 
the said premises No. 904 Seventh Street, Northwest, Washington, 
D. C., for a term of thirteen years, more or less, to commence on the 
first day of September, 1919, or on such date thereafter as the pres¬ 
ent tenant (the said Solomon Louis) vacates said premises and the 
possession thereof is tendered to the said company, and to run con¬ 
currently from such date to the first day of April, 1932; at and for 
an annual rental of Four Thousand Dollars ($4,000.00), payable in 
monthly installments of Three Hundred and Thirty-Three Dollars 
and Thirty-three and one-third cents ($333,331) ; said rental to 
commence and said lease to become effective from the date possession 
of said premises is delivered to the company. 

10 And this affiant says that the said defendant being a tenant 
at sufferance bv the expiration of his lease as aforesaid, and 

his tenancy at sufferance having been terminated by the service of a 
proper notice to quit, and the plaintiff having been awarded judg¬ 
ment for the possession of said premises in the Municipal Court, 
that he is entitled to repossess and to have again the said premises 
from the said defendant. 

MOSES GOLDENBERG. 

ALEXANDER WOLF, 

A ttfy for Pl’tff. 
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Subscribed and sworn to before me, this 5th day of January, A. D., 
1921. 

[seal.] EDWIN L. FRANZONI, 

Notary Public, District of Columbia. 


My Commission Expires June 16, 1921. 


This Indenture, made in quadruplicate this 11th day of Decem¬ 
ber in the year of Our Lord One thousand Nine Hundred and Six¬ 
teen, by and between Moses Goldenberg, of the city of Baltimore, 
County and State of Maryland, party of the first part, and F. W. 
Wool worth Company, a corporation, existing and doing business 
under the laws of the state of New York, party of the second part; 

Witnesseth That the said party of the first part hath agreed to let 
and doth hereby let to the said party of the second part, who has 
agreed to take and doth hereby take, those certain premises situate 
in the City of Washington, District of Columbia, known as 

11 904 Seventh Street, Northwest, and the sole and uninter¬ 
rupted use and occupation thereof for the purpose of a retail 

merchandise store for the term of thirteen (13) years more or less, 
as herein provided, to commence on the 1st day of September 1919, 
and end on the 1st day of April 1932, at eight o’clock in the fore¬ 
noon. It being understood and agreed that, the possession of said 
premises will be delivered by the party of the first part to the party 
of the second part at such time as the present tenant vacates same 
and this lease shall become effective from the date possession of said 
premises is tendered to the party of the second part and shall run 
concurrently from said date to the said first day of April 1932. 

The party of the second part agrees to pay to the said party of the 
first part the yearly rental of Four thousand dollars ($4,000.00) pay¬ 
able in equal monthly installments of Three hundred and thirty- 
three dollars and thirty-three and one-third cents ($333.33^) on the 
15th day of each and every month for the current month during the 
continuance of this lease, said payment to be made at the office of the 
party of the first part, 920 Seventh Street, N. W. Washington, D. C. 
The rental of said premises to commence from the date possession is 
delivered to the party of the second part as hereinbefore provided. 

And the parties hereto agree to be bound by the same terms and 
conditions as contained in a certain lease executed between them 
bearing date the 11th day of December 1916 to the same effect as if 
said terms and conditions were herein specifically set forth, with 
the right to the party of the second part upon the delivery of 

12 possession of said premises, to wit, as herein provided, to 
make such alterations and improvements in said demised 

building to enable it to connect said building with the buildings set 
forth in said lease hereinbefore referred to, to wit, lease dated De¬ 
cember 11th 1916. 
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In witness whereof the parties hereto have set their hands and 
seals on this 11th day of December in the year of Our Lord Nine¬ 
teen hundred and Sixteen. 

MOSES GOLDENBERG. [seal.] 

F. W. WOOLWORTH CO. 

H. T. PARSON, [seal.] 

Witness: Vice-President. 

ALEXANDER WOLF. 

LEO BAUM. 

Attest: 

J. C. VALENTINE, 

Secretary. 

District of Columbia, ss: 

On this 11th day of December in the year one thousand nine hun¬ 
dred and sixteen before me, the subscriber personally came Moses 
Goldenberg to me known and known to me to be the person described 
in and who executed the foregoing instrument, and he acknowledged 
that he executed the same. 

EDWIN L. FRANZONI, 

Notary Public, D. C. 

State of New York, 

Cownty of New York, ss: 

On this 14th day of December in the year one thousand nine hun¬ 
dred and sixteen before me personally came H. T. Parson to me, to 
me known, who being duly sworn, did depose and say that he resides 
in New York City, N. Y., that he is Vice-President of the F. W. 

Woolworth Co., the Corporation described in, and which exe- 
13 cuted, the above instrument; that he knows the seal of the 
corporation; that the seal affixed to such instrument is such 
corporate seal; that it was so affixed by order of the board of Di¬ 
rectors of said corporation, and that he signed his name thereto by 
their order. PAUL IIOFER, Jr., 

Notary Public, City of New York. 

Affidavit of Defense. 

Filed January 14, 1921. 

******* 
District of Columbia, ss: 

Solomon Louis, being first duly sworn, deposes and says that he is 
the defendant in the above entitled cause; that he has a just and 
meritorious defense to the same, which is as follows: that he is the 
tenant in possession of premises No. 904 Seventh Street, Northwest, 
in the City of Washington, District of Columbia; that under date of 
June 1, 1909, he entered into a lease for the said premises with one 
Susie F. McKnew, the said lease being for the term of seven years 
commencing on the first day of September, 1909, and thence next 
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ensuing, at a monthly rental of $125.00 payable on the first day of 
each and every month, in advance, during said term, with the priv¬ 
ilege of an extension of said lease for an additional three years after 
the expiration of the seven year period, at a rental of $150.00 per 
month for the said additional three years, payable on the first day 
of each and every month in advance during the said term; 

14 that the affiant does not know of his personal knowledge of 
the facts relative to the conveyancing of said real estate, but 

has been informed that the real estate was conveyed to Moses Golden- 
berg, the plaintiff, on the 8th day of December, 1911; affiant says 
that the matters set forth in plaintiff’s affidavit as to suit in the Mu¬ 
nicipal Court and entry of judgment therein, has no bearing in this 
present action; that affiant admits that he filed an undertaking with 
corporate surety in the Municipal Court without notice to plaintiff 
and says further that by virtue of the rules of court he was not com¬ 
pelled to give notice but on the contrary was expressly relieved from 
giving notice; affiant denies that the undertaking filed did not com¬ 
ply with Rule 15 of the Municipal Court in any respect but says that 
the record shows that the said undertaking bears the certificate of the 
Clerk as called for by the Rule; that the fact that the certificate is 
stamped directly upon the undertaking instead of being on a sepa¬ 
rate paper attached to the undertaking is an immaterial and frivo¬ 
lous objection and is of no merit whatever; that even if the objection 
contains any merit the same cannot be raised now as the same is 
jurisdictional and is waived by the filing of plaintiff’s affidavit; that 
sometime after the plaintiff leased the said premises to F. W. Wool- 
worth Company as set forth in plaintiff’s affidavit on to wit, March 
8, 1919, affiant received a paper from the said F. W. Woolworth 
Company in manner and style of words as follows: 

“Washington, D. C., March 8, 1919. 

Mr. Sol. Louis, 

904 Seventh Street N. W., 

Washington, D. C. 

Dear Sir : 

Please take notice that we have rented the premises now oc- 

15 cupied bv you at #904 Seventh Street, Northwest, Washing¬ 
ton, for a term beginning September 1st, and shall want pos¬ 
session of the property on that date. 

Very truly vours, 

F. W. WOOLWORTH COMPANY. 
By C. B. BAUER, 

ELLIS & DONALDSON, 

Counsel. 

504 Southern Bldg.” 

that by reason of the lease to the said F. W. Woolworth Company 
as set forth in plaintiff’s affidavit and the said notice from the F. W. 
Woolworth Company, hereinbefore set forth, the plaintiff has parted 
with his right to the possession of the said premises; that plaintiff 
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does not desire the premises for the purpose of occupying the same by 
himself or any dependent or for the purpose of tearing down the 
same immediately to erect new rental property; and that therefore, 
the plaintiff is not entitled to the possession of the premises by vir¬ 
tue of Public Resolution No. 63—66th Congress, generally known 
as the Ball Rent Act; that the plaintiff is not the bona fide purchaser 
of said premises nor is the plaintiff in the employ of or officially con¬ 
nected with the United States Government and is, therefore, not en¬ 
titled to the possession of the premises by reason of Public Resolu¬ 
tion No. 31—65th Congress, approved May 23, 1918 generally 
known as the Saulsbury Resolution: that by reason of all the fore¬ 
going the plaintiff is not entitled to the possession of the said prem¬ 
ises 

SOLOMON LOUIS. 

Subscribed and sworn to before me this 13th day of January, A. D. 
1921. 

[seal.] PHILIP HERMAN, 

Notary Public, D. C. 

16 Motion far Judgment. 

Filed January 18, 1921. 

******* 

Comes now the plaintiff-appellee, by his attorney, and moves the 
Court for judgment for possession of the premises described in the 
complaint herein, by reason of the failure of the defendant-appellant 
to file a sufficient affidavit of defense under the Rules of Court. 

ALEXANDER WOLF, 
Attorney for Plaintiff-Appellee. 

Capt. Julius I. Peyser, 

Attorney for Defendant-Appellant, 

Wilkins Building, City : 

Please take notice that the above motion has been calendared for 
hearing on Friday, next, January 21, 1921, at 10 o'clock a. m., or as 
soon thereafter as counsel may be heard. 

ALEXANDER WOLF, 
Attorney for Plaintiff -Appellee. 

January 17, 1921. 

Supreme Court of the District of Columbia. 

Friday, January 28,1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice Mc¬ 
Coy presiding. 

******* 

17 Come now the parties hereto by their respective Attorneys 
of record; whereupon plaintiff's motion for judgment filed 


12 


SOLOMON LOUIS VS. MOSES GOLDENBERG. 


herein for want of a sufficient affidavit of defense under Law Rule 
19 of this Court is argued and submitted. Upon consideration 
thereof, it is ordered that said motion be, and it is hereby granted. 

Wherefore it is considered that plaintiff herein do have and re¬ 
cover of defendant herein possession of the premises No. 904 Seventh 
Street, Northwest, located in the District of Columbia, and recover of 
defendant and Fidelity and Deposit Company of Maryland, his 
surety, the costs of suit, to be taxed by the Clerk, and have execution 
thereof. 

From the foregoing judgment, the defendant by his Attorney in 
open Court, notes an appeal to the Court of Appeals, and the maxi¬ 
mum of an undertaking to operate as a supersedeas is hereby fixed 
in the sum of Four thousand dollars ($4,000). 


M emorandum. 

January 28, 1921.—Undertaking on Appeal approved and filed. 

Assignment of Errors. 

Filed February 2, 1921. 

******* 

Comes now the defendant and says that the Court erred as follows: 

1. In granting plaintiff’s motion for judgment, 

18 2. In holding that the Act of Congress approved May 23, 

1918, Public Resolution No. 31—65th Congress, generally 
known as the Saulsbury Resolution, is unconstitutional. 

3. In holding that the Act of Congress approved October 22, 1919, 
Public Resolution No. 65—66th Congress, generally known as the 
Ball Rent Act, is unconstitutional. 

4. In holding that the notice to quit served by the plaintiff is suf¬ 
ficient under the Act of Congress approved October 22, 1919, Public 
Resolution No. 65—66th Congress, generally known as the Ball Rent 
Act. 

5. In not holding Law Rule of the Supreme Court of the District 
of Columbia, No. 19, to be unconstitutional and void in depriving 
the defendant of his right to a trial by jury. 

6. In not holding that Law Rule of the Supreme Court of the Dis¬ 
trict of Columbia, No. 19, is void because of being in conflict with 
Sections 74, 80 and 1232 of the Code of Laws for the District of Co¬ 
lumbia. 

7. In not overruling plaintiff’s motion for judgment. 

For other errors apparent on the face of the record. 

JULIUS I. PEYSER, 

Attorney for Defendant. 
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19 Designation of Record. 

Filed February 2, 1921. 

******* 

The Clerk of the Court will certify the following pleadings and 
papers in the above-entitled cause to the Court of Appeals of the Dis¬ 
trict of Columbia: 

1. Complaint and summons of the Municipal Court. 

2. Certificate of the Municipal Court on Appeal. 

3. Affidavit of plaintiff under Rule 19. 

4. Affidavit of Defense. 

5. Motion for judgment under Rule 19. 

6. Order of Court entered January 28, 1921. 

7. Memorandum showing undertaking approved and filed Janu¬ 
ary 28, 1921. 

8. Assignment of Errors. 

9. This Designation. 

JULIUS I. PEYSER, 
Attorney for Defendant. 


20 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia, ss: 


1, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
19, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64887 at Law, wherein Moses 
Goldenberg is Plaintiff and Solomon Louis is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
28th day of February, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 


MORGAN H. BEACH, 

Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3537. Solomon Louis, appellant, vs. Moses Goldenberg. Court of 
Appeals, District of Columbia. Filed Mar. 15, 1921. Henry W. 
Hodges, clerk. 
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